
ANNEX R:

TAX CREDIT ASSISTANCE PROGRAM & 
TAX CREDIT EXCHANGE PROGRAM 
I. TAX CREDIT ASSISTANCE PROGRAM (TCAP) – IMPLEMENTATION PLAN
A. Description of Competitive Selection Criteria
1. PRHFA will distribute these funds competitively according to the dispositions of the 2009 QAP.
2. Projects expected to be completed by February 16, 2012, pursuant to the 2009 QAP, and that received other HOME funds will have priority.
3. Selection criteria and weightings appear on the attached 2009 QAP. The QAP is also posted on http://www.bgfpr.com/subsidiaries/housing-finance-authority.html.
4. Eligible projects include rental housing developments that have been awarded LIHTCs in 2007, 2008, or 2009. HUD will award TCAP grants to facilitate development of projects that received or will receive LIHTC awards between October 1, 2006, and September 30, 2009.
5. Projects awarded LIHTCs that may execute bond financing are eligible to receive TCAP funds.

6. For TCAP purposes the term “Award of LIHTCs” means the date of public notice of the funding decision for a project.

7. The TCAP written agreement cannot be executed until the environmental clearance for the project is final and a Request for Release of Funds (RROF) is approved. 

8. Priority will be given to projects under construction and “shovel ready” (those able to begin construction once the TCAP written agreement is signed).
9. Applicants for sub-awards (who also receive TCEP funds) must demonstrate to PRHFA good faith efforts made to obtain an investment commitment for tax credits by: 
a. Detailed narrative statement of the efforts made to acquire a tax credit investment commitment for the project.

b. Presentation of copies of all communications (e-mails and letters) exchanged with syndicators/investors or potential investors, including contact names, phone numbers, documentation exchange as a result of the communications.
c. Should written communications not be available, a sworn statement explaining steps taken and institutions or individuals contacted must be presented with the application. 
d. PRHFA reserves its right to confirm any provided information.
e. Misrepresentations will draw maximum penalties under applicable regulations.
B. Commitment and Expenditure Deadlines
1. PRHFA must commit 75% of TCAP funds by February 16, 2010.
2. Property owners must expend 75% of TCAP funds by February 16, 2011.
3. Property owners must expend 100% of TCAP funds by February 16, 2012.
4. TCAP funds may be used in conjunction with the Tax Credit Exchange Program (TCEP).
5. TCAP awards must meet LIHTC’s rent, income, use and compliance monitoring limitations, as well as any other existing or future regulatory requirements.
6. PRHFA will commit 100% of TCAP funds by September 30, 2009.
a. Allocations will be based on proportionate equity gaps determined for each submitted application, once the project is evaluated as per the QAP requirements, with updated sources and uses budget and any additional financial information PRHFA may require.

b. All TCAP funds will be awarded to projects that, as per the dispositions of paragraph I-A-4 above, received a LIHTC award between October 1, 2006 and September 30, 2009.
7. Each project may receive a combination of TCAP and TCEP funds with credit allocations. Depending on each project´s feasibility and compliance with the guidelines, one project could, for example, receive TCAP, TCEP and credits, whereas another project may only receive TCEP and credits.

8. Funds will be disbursed on a draw basis. No disbursements are allowed unless the TCAP written agreement is signed and dated by both parties (PRHFA and project owner).
9. Once funds are deposited in PRHFA’s bank accounts (i.e., disbursed from PRHFA’s US Treasury account), the project owner has three days to expend them in an eligible TCAP cost. Project owners must expend all program income (e.g., principal and income from a loan made with TCAP funds, other income or fees  received from project owners in connection with TCAP funds, interest PRHFA earns on program income prior to its disposition) before additional appropriated TCAP funds are drawn from the US Treasury. 
10. Accounting of disbursements and projects expenditures will be ongoing to ascertain that funds are expended according to the programs´ deadlines. That accounting will help identify those projects that do not comply with deadlines. PRHFA will track and report to HUD regularly in its Integrated Disbursement and Information System (IDIS) PRHFA’s funds commitments and expending.
TCAP awardees will commit to a development funding plan, acceptable to PRHFA confirming that:

a. Development of the qualified rental property will be constructed and placed in service by February 16, 2012.
b. Project owner will expend 75% of TCAP fund by February 16, 2011 and 100% by February 16, 2012.

c. Owners will be required to file a monthly report providing confirmation of progress toward meeting these expenditure deadlines.

11. The TCAP written agreements will specify that projects not complying will return funds, if any, or may not receive any additional funding under TCAP and TCEP.
12. The TCAP written agreements will set forth all TCAP program and crosscutting federal grant requirements. These will be enforceable through the recordation of a restriction binding on all owners and successors. In Puerto Rico it is achieved with a public deed recorded at an appropriate Property Registry.
13. Depending on each project´s percentage of completion and an assessment of whether any project delays will affect meeting TCAP deadlines, project owners will be responsible for any equity gap they may face, unless circumstances then prevailing merit any reconsideration of PRHFA´s determination. 
14. Recovered funds will be redistributed to the next highest scoring, qualifying project, that did not receive TCAP funds or a project with TCAP funds that has met all progress requirements and needs additional funds.  This could include existing or new projects per the QAP, the guidelines and any future regulation. HUD will recapture funds not expended by February 16, 2012.
15. TCAP funds cannot be used for administrative costs of PRHFA, including the cost of operating the program or monitoring compliance, and use of funds for swimming pools.

16. Costs related to asset management functions that PRHFA performs are administrative costs, thus not eligible to be paid with TCAP funds.

17. Project owners may retain/hire specialists to help them comply with federal grant requirements. Those costs are eligible TCAP costs. PRHFA will encourage those efforts.
C. Recovery Act Accountability and Transparency Requirements

1. Selection criteria and weightings appear on the attached 2009 QAP. The QAP is also posted on http://www.bgfpr.com/subsidiaries/housing-finance-authority.html.
2. PRHFA celebrated a public hearing on May 11, 2009 (notice published May 7, 2009) to discuss the 2009 Qualified Allocation Plan (QAP) draft and ARRA´s impact on new and existing projects.
3. Report to HUD, 10 days after the end of each calendar quarter, beginning June 10, 2009 (reports will be available in the website):
a. Total amount of TCAP funds received.

b. Amount of TCAP funds expended or obligated to projects or activities, and unobligated balances.

c. List of projects or activities that expended or obligated TCAP funds:

i. Name of project.

ii. Description of project.

iii. Evaluation of completion status of project.

iv. Estimate of number of jobs created.

v. Estimate of number of jobs retained.

4. Since TCAP funds are federal financial assistance, TCAP recipients will be subject to:
a. Fair Housing Act

i. 42 U.S.C. 3601-19.

ii. 24 CFR Part 100: implementing regulations.

iii. 24 CFR Part 107: Equal Opportunity in Housing.

b. Title VI of Civil Rights Act of 1975

i. 42 U.S.C. 2000(d): Nondiscrimination in Federally Assisted Programs.
ii. 24 CFR Part 1: implementing regulations.
c. Age Discrimination Act of 1975
i. 42 U.S.C. 6101-07.

ii. 24 CFR Part 146: Nondiscrimination on the Basis of Age in HUD Programs or Activities Receiving Federal Financial Assistance.

d. Affirmative Fair Housing Marketing Plan: PRHFA will work in conjunction with the Puerto Rico Department of Housing and municipalities to:
i. Inform the public, owners and potential tenants about Federal fair housing law and PRHFA’s affirmative marketing policy.
ii. Establish requirements and practices each owner must follow to carry out PRHFA’s requisites.

iii. Implement and help owners with procedures to inform and solicit applications from individuals in the housing market not likely to apply for housing without special outreach, such as:
1) Translation of marketing material for English deficient persons.

2) Placement of translated marketing material in minority owned media.

3) Meaningful access concerning the project (i.e., translations of application procedures, tenancy and other project amenities).

iv. Create records that describe what PRHFA and owners did to affirmatively market units and records to assess the results of those actions.

v. Annually assess the success of affirmative marketing steps and what corrective measures will take place if these marketing requirements are not met.

e. Rehabilitation Act of 1973 – Section 504
i. 29 U.S.C. 794.

ii. 24 CFR Part 8: Nondiscrimination Based on Handicap in Federally Assisted Programs and Activities of the Department of Housing and Urban Development.

f. National Environmental Policy Act and Related Laws

i. Environmental review responsibilities.

ii. 24 CFR Part 58: implementing regulations.
g. Lead-Based Paint Poisoning Prevention Act and the Residential Lead-Based Paint Hazard Reduction Act of 1992 with implementing regulations at 24 CFR Part 35.

h. Davis-Bacon Act of 1931: Prevailing Wages.
i. Anti-Lobbying Restrictions

i. 31 U.S.C. 1352.

ii. 24 CFR Part 87: New Restrictions on Lobbying.
j. Drug-Free Workplace Act of 1988
i. 41 U.S.C. 701.
ii. 24 CFR Part 21: Government-Wide Requirements for Drug-Free Workplace (Grants).
k. OMB Regulations and Circulars applicable to PRHFA

i. 24 CFR Part 85: Administrative Requirements for Grants and Cooperative Agreements to State, Local and Federally Recognized Indian Tribal Governments.

ii. 2 CFR Part 222: Cost Principles for State, Local, and Indian Tribal Governments (OMB Circular A-87).

iii. OMB Circular A-133: Audits of Institutions of Higher Education and Other Nonprofit Institutions.
iv. 2 CFR Part 2424: Non-procurement Debarment and Suspension.

II. TAX CREDIT EXCHANGE PROGRAM (TCEP)

A. Eligible Projects

1. Eligible recipients include qualified low income projects as defined in Section 42 with or without a tax credit allocation. 

2. Priority will be given to projects under construction and “shovel ready” to begin construction. 

3. TCAP funds may be used in conjunction with TCEP funds, at PRHFA´s discretion, for projects that received or will simultaneously with TCAP funding receive a LIHTC award between October 1, 2006 and September 30, 2009 (federal fiscal years 2007, 2008, or 2009).

B. Timing: Any TCEP funds not used to make sub-awards before January 1, 2011 must be returned to the Treasury on January 1, 2011.   

C. Restrictions
1. Sub-awards shall be subject to the same income limits, rent limits, use restrictions and compliance monitoring of any award of LIHTCs. 

2. The TCEP agreements will include provisions for recapture, so as to assure that the qualified low-income building remains a qualified low-income building during the   15-year compliance period

3. Any amount subject to recapture becomes debt owed to the United States payable to the General Fund of the Treasury and enforceable by all available means against any assets of the recipient entity

4. Treasury might issue more specific guidelines regarding the TCEP 

D. Fund Allocations
1. Funds will be allocated based on a project´s evaluation, underwriting, available resources, and according to the QAP guidelines.

2. Applicants for sub-awards must demonstrate to PRHFA the good faith efforts to obtain an investment commitment for tax credits by:  

a. Detailed narrative statement of the efforts made to acquire a tax credit investment commitment for the project;
b. Presentation of copies of all the communications (e-mails and letters) exchanged with syndicators/investors or potential investors;
c. If written communications are not available, a sworn statement must be presented with the application. 

d. PRHFA will reserve its right to confirm the provided information directly with the cited companies.
3. PRHFA will have two rounds of credit allocations in 2009. 

a. PRHFA may commit 75% of TCEP funds in those two rounds.

b. Allocations will be based on proportionate equity gaps determined for each submitted application, once the project is evaluated as per the QAP requirements. 

c. Approximately 50% of that 75% may be allocated in each round.

4. There will also be two additional rounds in 2010. The remaining 25% TCEP funds may be allocated in those rounds.

5. Each project may receive a combination of TCAP and TCEP funds with credit allocations. Depending on each project´s feasibility and compliance with the guidelines, one project could, for example, receive TCAP, TCEP and credits, whereas another project may only receive TCEP and credits.

6. Funds will be disbursed on a draw basis. 

7. Accounting of disbursements and projects expenditures will be ongoing to ascertain that funds are expended according to the programs´ deadlines. That accounting will help identify those projects that do not comply with deadlines. 

8. The agreements that the projects will sign with PRHFA will specify that projects not complying will return funds, if any, or may not receive any additional funding under TCAP and TCEP. 

9. Depending on each project´s percentage of completion, developers will be responsible for any equity gap they may face, unless circumstances then prevailing merit any reconsideration of PRHFA´s determination. 

10. Recovered funds will be redistributed to existing or new projects per the QAP, the guidelines and any future regulation.
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